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JESU JUVA! 

Amnat jus Cmlc dVhvjKoYXy^v*- 
fjActQ feu mutua fuccefltonis Vattum 
L\ i j. L. fin. C. de Padt. Ad con- 
ventionis enim Corvina (pcctemidcm 
interpretatur>Qf bonos adeo morcs im- 
pugnare oppidb judicat d. L. fin. contra quammo- 
res ferunt & feudaie jus difionit. Nam ut ta- 
ceam illos inpr<efens , inVefiiuntur qvottdic muL- 
ti de Feudis ab aliis adhuc pofjefis % Habiturinem* 
pe eadem fi qva ad dominum revertantur. Ex~ 
peBattvam dicunt vuigo, rcm non minus gratam, 
qvam ufitatam, 2. Fcud. 16. §. moribus, Do- 
mint tniqvitatis fecuri concedunt, procula voto 
ca} tand* mortis recipiunt Vafalli , utri% Jus civi- 
le tanta dtltgentia tanto^ accurratione excogita* 
tuminfuper babent. Res digna, qVa dtfqvifi- 
tione publtca percenfeatur. Unica enim t)critas 
necjufittta plura pun&a, ut nunc qvidem cfi> ad- 
mittit. Piacet ergo banc caufam jam mibifutne- 
rc. Det Deusfeticittr! ' 
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• $.1. 

jTco commodius progrcdiamur'aIlubc£ 

cit primum jurisfcntentiara Civilisinhocar- 
ticulo evolvere plenius, tum deiride dilabi 
^ , »d jus Feudalc. Cujus juftitia rite cxhibita* 
tcxtum dccurramus brevitcr. Utrobiq; tenorcm legum 
ipfarum examinaturi. Dulcius cnim omnia ex fonte. 
Jurccquidcm Juftinianeo fixum fedcr, hcreditatem pa- 
clo dari non pofTe. Qua fini jam Gio tcmporc Julianus 
ftipulationecn in id conceptam damnavit in L. 6l dt K. 
O Titiusa fempronio itaftipulatus eft t Anne tu mc vis 
hcredem ioftitucre, & fi non feceris ccntum aurcos da- 
rc fpondcs,qv*rcbaturan fubfifteret cjusmodi ftipulatio, 
& pronunciat candcm inutilem Julianos. Id quod mi- 
rum vidcri poterar, cum ftipulatio fit contraclus juris 
Ci viiis §. a. J. dt % N. G. tf C. ibi : t x bocjurt Gentium 
mnts ptnt contraclus L.$. dt J.tfJ. ibi : txctpttt qltbtu. 
dam , qU* * jure CMi introduft* funt t Qvadrat huc ar> 
crime L.Uocat. ubi ideo locatio & conduflio juri gentium 
adfcribitur ,quOniaraconfenfb non vcrbis initur. Undo 
©ppido fl uit, quod comra&us qvi verbis pcrfici amat , non 
Gcntium; fcdCivili juri tranfcribcndus vcniar- Nam & 
id praccipuum habctipfc, quod omnes, utpote deportati, 
eMndcmc«Icbrarcncqueant£.i^§./.^A r ^/. &dt!eg. qvi 
tamencontraelusjurisGentium inire non arcentur L.y. 
de lnter<USReleg.Lj 7 . $./. de Pctn. Conf, Ungepau. Ex. vM 
^tMXluuhtt^InfiJ^WhjMiM Qvarehiccontra- 
aus firmiffimus ommum vidcbatur : Siq videm mdc& no- 
men fuum fortitus ccnkturpr.hjl.de V.Q.Paul.Ub.sJint.?. 
Salmafdtufur.tapA Nam&aaionesindepullulant d.pr. 
L*jJtjLtt*trtdMt tKcam vcl co firmiffimc obiigarc hunc 
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contrahendi modum, qvoniam verbfi non tantum fit ex- 
preffis, i isq j non nudis & Vulgaribus/iti in contr aclibus re- 
liquis, fed folcnnibus, fed certo modo conceptis L,u6.%z.dc 
P.O. Gcedd, de centr. (f comm.flipul. cap.i.conctj, Adeft er- 
go deliberatio major, majorq; anirai voluntas. Qvid ? q ved 
adeo ftipulatioliger , ut dolo qvamvis ad promittendum in- 
4 uctus fubtilitati juris fit obftriclus Ljtjf V % O.Confcr % Vinn. 

§. II. Verum raticmem decidendi in noftra L, ii. 
anne&itJCtus,quod cjusmodiftipulatiocontra bonosmo- 
resfir,indcq;fubfiftcrc nequcar. Oportct itaq,fafta,qvae 
in ftipulationem deduceoda funt , efTe poffibilia & honefta, 
alias nullius hicerit momenti J.ay.J. deinutilftipul. L 9 26. 
L.2S.deKO. BeneJrnotd. Vtnn. Ad% % 2^J % deinut$\ % flipnl m 
Necca tantam,qvac aperte fiagitiofa iunr, in ftipularioncm 
dcducinon pclfunt: verum etiam ,qvat bonis moribus ad- 
verfantur jvelutifidc futuraSucceflionecontrahitur L.Jfi* 
putAtio6i.cod.LMltX.de Pac1.L,4.C de inutihftipuL Qyifl» 
imo & fi qvis pecuniam prom i fer ir , ne furtum aut cardeou 
faccret , aut fub conditione, fi non fccerit, adhuc diccn- 
dum, ftipularionem nullius cffe momenti ; cum hoc tpfutn 
flagitiofum fit, pecuniam pacifci, quo flagitio abftineas. L> 
%uris gentium /.§.4. de pa&, 

§. III. Idem ez Codice Juftiniancoapprime firma- 
tur, Qvam in rem Ljs&L*ftn.C % de PaR. fuccin&e cxplica- 
re fas crit. Ac ih /. r/. qvidem talis fadi fpecies repcritur. 
Titiaselocat filiam conftituta infimnl eidem dote,mq; in- 
ftrumentodotaliprartereaproinittk, filiam caodcracuiru 
fratribus fois ^qvaliterolimfuccedere dcbcre, condit dc- 
tnde t eftamcn tum & inaqvaliter fratrea cum fili a,cu i tamen 
Icgitimam rcliq vi t, hercdcs mftituit,adeo ut pado illo infu. 
per habito longe rajnore qvara atqvali potiatur portione fi- 
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liajnafcebaturmdeqvatftio^utfum teftamcntum hocce vi- 
res haberer, num vcro prarceianeo paclo encrvatum cade- 
rct, & rcfpondcbant Impp, affirmando prius & negando 
pofterius* Inje&isinfimuUationibus.primum, qvod pa* 
Clumcjusmodinullamcontraxeritobligationemh,e.ab i* 
nitio non fubftiterit ; fed potius ipfo jure nullum fucrit. Pu- 
nat etcnim ejusmodi paclum contra legcs civilet. Janu 
nullum padtum ,nulla convcntio, nullus contra&us fubfi- 
ftitlegecontrahereprohibente,fedipfopotius jure conci* 
dit /./.§./. C.deLcg. ncc fervari ejusaiodi pactum oportet, 
qvoniam a jure communi remotum eft /.7, §. 16. dePaft. 
pumenimlexqvtdneri prohibetefficit utfruflrafiat, ; quod 
prohibitum eft,adeo ut ad irritandum ejusmodi paclum ex« 
oeptiotie vel refciflTione opus non fit Conf. Beretz. add.t.C. 
de L.L. nji. Wiffenb. adeund. ttt, Cn.iifeq.Brunnem.ad ett. 

§, IV. Akeraln teitu ratioeft, quodlibertastefta- 
sftcntifacicndi taliaufcraturpacloi quod itcrum JurisCi- 
vilis principia non admittune. Nihil enim cft,qvod magis 
bominibus debetur, qvam ut Suprem* voluntatis, poft- 
qvamiamaliudvelle nonpofliint,liberfit ftylus&Iiciturn 
qvod itcrum non rtdit arbitrium /, /. C. de SS. EccL concor- 
dant Digeftorum loca 5 ambulatoria enim debet cfle volun- 
tas defuncli usqj adfupremum vitz exitum /. ^.dcddim. Ug. 
Necqvicqvam prohibet, priorem fcripturam pofterioro 
corrigerc, commutare, rtfcindere l.iy.eod.\ Ita propter ini- 
micitias adimi legatum,adimi hereditas poteft (j.§./in.eod, 
Idqvodin tantum verumcu\utnecqvispiameam in tefta- 
mentolegem fibidiccreqvear, utapriori voluntate noru 
liceat Gbi TczzdcTcJ.22.pr.de/eg.;. nec promi(fiode noa^ 
mutando hcredeteftatorcmobliget, C0rf.R4cbter.pj.dec. 
^*Xubipr*judiciahaoc In rcajaffcrt, 

Digitized by Google 



§. V, Succedit jatn£.*//.C^^.inpartcf:Cuj(M 
cafus talh cflfc videtur : Titius Cajus & Sempronius habent 
avunculum Mevrum, fatis locupletem >cujus hereditarenL» » 
fperant, ineunt invicc ro paCtum de hereditate ipfius fivo 1 
ad orones,fiveadunum ez iisdem deveniat, atqvaliter in* 
teripfos dividenda. Mevius condit Teftamentum cogna- 
„ tosq; illos fuos inacqvalibus inftituit heredes partibus, vel 
Ctiarnunumfaltem autduosheredes facit , duobus vel uno 
pratcritis,mcriturdeinceps, &tl)i,qvtex minorcparto 
fcriptihercdcs vd pratermiiTi plane funt, vi padi atqvalitcr ; 
cum infhtutoex majore partc vel cx afle fuccedcrc expc- 
tuntrhicverointcftamentitenorcjusfuumreporiit, qvac* - 
ritur qvsnam hic juris fit potior? Refpondct-dccidendo 
. Juftinianus,pa&um illud initum invalidum ac irritum etTe, 
adcoqiteframemumha&enusvires fuas retmcre. Ratio 
dubitandicffe poterat,qvod paftaconventa fint fervandjL, 
l.i.f.4f.depaff t Lpcnutt&.eod. &fidem fallCregrave fit Lt m 
deConft.pecun. tumdemum,qvodqvilibctjuri fuo renun* 
ciarc yGftni-46,jf.c t L>pen t C.eod. cum rei fus modcrator 8c 
arbitcr qvisq^prardicecur in hii.C.mand. Accedit ratiodubU 
tandi exipfotextu,quodnon fimpliciterde viventi» hacrc* 
ditate pactum fit interpofitum; fcd fubconditionibusccr- 
tis, fifcil.avonculus morruusfucrir, & ad pacifcemr* cjus 
deveniathcreditaSfUthinc nonccnfcatur conventum cfcJ 
hercditatccapeflfenda in cvcntum monis, fcd potius ca- 
dcm jam delata di vidcnda. 

§. VI. Vcrumrationesdccidendilongafericdeducit 
Imperator in b.L.u/t. C. rationem decidendi primum petk 
tb injucundo: ncminero cnim cxbilarat, fidcbonis fuisin- 
terfedividendisaltostradtare, &qvafifepro mortuo aefti- 
mari inaudiar. Eqvidcmqvacroali ominis funt, meritoo- 
mn.es deteftamur /<p.$j.de ltb.(Spofl.L£4%.2 decwtr.ewph 
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& cafom mortemq; alterius fpedare nec civilis nec na tu ra- 
lis ratio permittit Ui&iJt W. Qvid enim aliud praeftant 
hipacifcentcs,qvamutbona altcrius in fortcm & divifio- 
nem vocent,atq-,itaqvafi mortcm ejus voco ac fpe praect- 
piant. Altcraratioa pcriculofo accerfita deprehenditur. 
EiTcenim eju6modi convcnciones criftiflimi & periculofl 
evcntusplcnas: qvippeqvaefacile vocumcaptandatmortit 
alienx inducere videbantur Lftipu/atio htc 6t.dc V.O.U4. C 4 
deinutil-ppuLL luCjeTransaft.Tcnium argumcntnm ab 
injufto repetit lropcrator, qvodnempeiniqvumfit, qvo- 
dam vivente & igriorante alios de rcbusipGus pacifci. & 
convenirc. Sicut enim vi ventis nulla eft hereditas L.ude be* 
red.vcl *U.lcnd.arg.L>z.%t. eod.Ljfi.de V\ S. Conf. Bacbov. 
adTreutl.vo/.tJtJpJSJb.f. Icaomnino iniqvum eft, ucci- . 
tra alicujus fcientiam debonis ipftus tranfigatur ; nemini fi- 
qvidem alterius fadum nocere, nemini per alterum iniqva 
conditio inferri debet. ^jedqvu^jur. inal.L<t.de j 

eo y per qvemfad. qvo ff.de wffi teflam. Infc- 
qvitur j am porro in teitu generalis Imperatoris Sancli: h u- 
iusmodi paAa contra bonos mores pugnantia repelli plane 
acrejici, necqvicqvamexiisobfervandum eflTc. , . 

§. VII. Succedit porro in textunoftroexceptio:Ni- - 
fi farte.de cujus hereditatc pacSum cft, voluntatem fuarrtj - '' 
eisaccommodaverit, & inca ufq* ad extremum vitac fuae 
fpatium perfeveraverit. Qv* exceptio cx duobus confiftit 
reqvifitis. Ac primum qvidem depofcit eonfenfum ejui, 
decujushereditacedividendanegotium vcrtitur, five illo 
confenfus in continenti interveneric fi ve poftea fupcrvene- 
rit , five etiam ante jam fucritab ipfo exqvifitus& impe- 
tratus,nihii intererit qvoniam utrobiq;oullaconfenticn- 
. tt fit injuria.O»/^»». Trad. dc Pa8. c. 19, §, 8. Deinde per- | 
fcverantia 4cfidcratur,ut ncmpc qvis in ejusraodi confenfu 
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ufq; ad vitacextrcmum perfiftat. Qyodfienim qvh ab inl- » 
tioqvideai confenferic in ejusmodi pactum , deinde vcro» % 
voIuncatemiterummutet,cKpirabitvis pacti illius j qvan- 
doqvidem nemo per ejusmodiconfenfum facultate teftan- - 
di privare fc voluiffe cenfebicur. Conf,C*rpz*v.p.2.Qjs Jjfic ' 
Jnt.Fab.in Cod.Lib.z.titj.Djo. Anncclitur etiaro racioha*^ 
jasexceptionisintexcu, qvod icatollacur acerbiflima fpec? 
necaltcripratjudiciumfiatvel moleftia creetur, dum velic 
& jubeat cjusmodi padiones e(Te fervandas. Qyafi dicarlni* b 
perator: Ceffatenimtum ratioprohibiciva,ce(ratr«ticPa* : t 
ccrbiflimar fpei feu votumcaptand* mortts , ccffat propter 
viventisconfenfum finiftra fulpicio omnis Conf CArpzov* I 
cj.ubin.f, etiamin prarjudicio Jiuc fpeclante ejusmodi dc- 
cidendi rationes adducit in verbis j (£r #eltt)i<j atirf) : 
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§. VIII. Addicporrolmperator, fc in hacexceptiorte 
prolatanovi nihilfanxifle ; qvippecumidem &antea»an« 
terioribus fci). legibus & Confhtutionibus ftatucum 9 janu 
obtinueric, licet id ulteriusdcclaraverit,fcuclariui fanci- 
Verit. Ubi qvidcm qvidper -anteriores leges intclligendum 
vcniat, nonconvenit intcr intcrpretea. Glofla qvidem ad 
h.tcxt.rradueasinnuiConftitutioncs,qvasnon habeamus. 
Qvo ipfo for te ad primiCodicis odicionem vel et iam ad Co- 1 
dicero Theodofianum Hcrmogenianum, & Gregorianum 
refpexir* i 1 Abiiii non multum abla^it Qotbofrtd. kd b. L 4 
num^. q vi per anteriores Conftitutiones Tbeod. ab Ifnpera> 
tore hic indigicari L.2 % C.f$miJ. Erctf au t u raat. Non abfo. 
num fuerit fta t ucre , qvod Imperator hic ad Pr* So* 

tto ioGmul refpexi (Tccc n fcatu r , ubi fi interduos ita coita Gc 
focietai, u t fi qua hereditas alterut r i obvcnerit , ea commu- 
Dit Gt, convcntio illaunqvam generalii & dc incer ti homi- 




nis he redi tate ob ventur a conccpta , omnino valebat. Co »f 
Vmn.dc paft.cap ip.§.7. Senfus ergo noftri ccztus jam illo 
vincere videtur, qvod olim qvidem gcneraliter de dividcn- 
da hereditate pacifci licuerit,Imperator veroid ulteriui di- 
Iataverit,qvod ctiam de cercat perfonx, fi ipfatnet confcn- 
t iat , hereditate dividenda pactum inire liceat.Tandem I ro- 
perator regulam fuam generalem aliis cxtmplisfimilibus 
illuftrat ,fimulqjdchis jus fancit & firmat. lta cnimnemo 
dc banis alienis tn cafum mortis donare ncc hypothecatn in < 
iistcuipiam copftitucre , vcl alium qvcndamcontradunu , 
de iiifiem celebr,ace valet, ConfAlcist. adh. L. adjicitur ra- 
tio,qvod JCtorum fcda ac doclnna non patiatur, ctiama- 
lienisrebuscontraDominivoluncatem aliqvid ficri: qvin 
potius eadem dtferte difponir, qvod nullius res citra raclura 
ipfius ahenari aut dift rahi q vcan r, W./.f/. C. dccontr^empt. 
tyjrcr. amot. L» Ncc qvpfi jo. d.Ry. 

§ ( IX. Fixura E; manet , pada de fucce ffione in bo* 
ca alterius jur c civili invalida ac irrita eflc. Interim cumci 
exceptione in §.7. a nobis expofita, tum ex Up.C dc Paft. 
cppido patet ,qvod certo ca(u a certis Pcrfonis cclcbrari ficw 
rnitcr &jurcXmh illa potucrint. M<li;esenim adpraclU 
nm cuntes, & ut cum Vetere Poeta Comico Antiphane lo* 
qvar, mortisqvafi ftipendariidc mutua Succetfione ita pa- 
cifcipoflunt: ut ad eum, qvi fuperftcs fuiflet, res ejus, cui 
cafus vitat fincm aciuliflct, pertmerent, Idqvod aigutnem 
Coiolcrvil refusmodi pada natura turpia id» jnre paturalr . 
prohibita haQdcffc: Qvod fi enim hoc jure illicita forenr,< 
nc qvidcm mihtibus indulgeri potuitTeot , qvoniam }us na» 
tur 2 imrautabilc eft §.n.Jdt J.X.G.& C t qvedi civili rario- 

ne fe COrrumpi rcfugit. §.fin.lnft. dc legit. agn. tut. Conf. Lu- 
doVtctu MoltnA cUjuftjtf J*r t Tom.i.Tr.i.Di/p.4 Dcmtn.So- 
$0 dcJud.iSjUfM^hfVsfi^Art.Hl^ Hugo d* Roy de co , 
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qt>*djun<eft iibj.tit.f. Nam & rationes ha clenus recertfitse 
iracomparatacfunr, utturpitudinis aliqvid naturalis info 
vixcontineanr» Przcipuas paucis perluftremus. Libcrta- 
tcmteftandi conftringi his paftis , jus Civile arguit : atqvi 
novum non eft eodem jure teftandi facultatem multis vel 
planedenegari,utpotefervis, Bannitis, ad ultimum fuppli- 
cium damnatis &c. vel tamen certis limitibus circumfcribi, 
prout in fili isfa m.cc rncre 1 iccr,q v i de bonis fakem caftrenfi- 
bus & qvad caftrenfibus , non etiam de profccTi tiis & ad ven- 
tiis teftari qvcant J /n>Jnfl.ywb.noneftpermifffac.tefiam. i. 4 
pr. f># teflam.fac. poffl.}. §.i.ff.L.fen.C.cod. ConfScbnobeL 
dsjp.adf.i6.tb.4.tf^Ur$fenb. adtit.f. qviteflamfac.pof. 
tb.yfeqq&zrim Sacerdotibus ac Clericis maxime alias pri- 
vilegiatisiotcgrum non eft, de bomsEcclefizfemelqvarfi* 
tis teftamentum condere cap. relatum X. de teflam. Conf. 
Lancebttj* Inilit. Jur.Canen.lib.2.tit 4 2g$4feq. 

§. X. Etqvamvisinhocarticulo boni mores pagi- 
nam utramq; faciant, qvibuspacla ejusmodirefragari vi- 
dentur 5 attamen difcrimeu hic faciendum eft , inter mores 
bonos ez ipfbjurenaturali oriundos &a populo Romano 
receptos ; Contra illos non militant pa£U prsfentia, q va m - 
Vis hts omnino adverfentur. Jam Civilia jura mutationi cf- 
fe obnoxia,& vel tacito confenfu populi, velalia poftea lege 
lata , tim fuam perdere qvis ignorar. Md. §,//. Inft. del.N.G. 
&C.L.u/t. de C0nn.PHnc.junS4ftn.de /egit. agn.tut. Qy* 
diftindid morum non eft cerebr ina $ fed ex ipfis noftri juris 
fontibus promanat: Nam per bonos moresoaturalis iuris a- 
dus & exercitium in /j.C.de condtcl.ebturp.cau0 'lrc.jf.de 
cond.lnft. inHnuari nemo haclenus nemo ambigit, Lcnoci- 
n ii Gqvidem crimen turpitudinem naturalem poft fe trahit 
d. Lj. &fafta, qvac fedunt pietatem & verecundiam no- 
ftram, iitdem pariter damnantur. cit.ijj.ff. Exadverfo 
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contratnoresimpingercdieitur, ut fororem adoptivam^ 

qvis in matrimoniurn (ibi ftipuletur §. /. ftanqvamdt 
i ;o. J am ficut adoptio juri Civili fuam dcbet originem L77. 
dc RJ.Confirefinb.adtit.de adopt.n.i. itatalis conjundio 
cciammoresexjurc Civili pullulanccsfalcem violare ccn- 
fcbicur, Taliacnim (unt pracdicara , qvalia permittuntur 
cflfe a fuis fubje&is. Similtscafusoccurrit in lM.de K 0. 
ubi h*c : QipuUtio boe modo concepta , fi beredem me non ft» 
ceru t tantum dare (ptydcs? inutifit tft, qvia contra bonos 
morescftbic (ttpu/aao. Ubi boni moresCiv ilcs omnino 
imclligendi veniutr, Idqvodeiinde cluccfcit, qvoniam 
ftipulatioilla ideo rejtcitur, qvod libcrcati ceftandi recla- 
mec: hancvero racionem ei jure Civili dcfcendere, mo* 
dodcmonftravimus. Omictorcliqva» qvaclonga fcricad- 
huc in hanc rcm adduci poterant. 

§. XI, Potiuseft,utadprincipalemme rationemac* 
cingam» qva» propter votum caprandc mortis & emcr- 
genrcm inde peccandi occafionem pacla ejusmoJi ei rc- 
publ, profcribit, Qvemadmodumenimnerno roalus fu- 
turuspratfumitur, & prarfumprionon dclicli excludic prav 
fumpcionem dcli<ti Carpz Prafi* Crim.part.). q. uj. n. 6p. 
ibicit.Mafiard. (fMenocb; ica qvorundam improbitas ho- 
minumaliorum ucilicaci obeiTe non debct; cum nemini 
pcr alterum ioiqva condiciodebct inferri dcinoff. 
teflam. Ncc enim ufus propcer abufum collcndus, Ec 

< qvamvisoccafiode!inqvendidarihauddebeat^.^/^4W, 
in Clem. tamen hqc exaudiendum dc co faltem cafu ef\, 
qvandodelidum tndeftanqvam eiimmediata caufa fccu- 
turum, timctur, perea, qvz in (imilibus cerminis tradit 
Carpz. PraB.Crim,p.i.q't>*ft.26. n.12. Eq v id e m (i jus Civile 
emnia illa,cxqyibusremoteoccaGopcccandi ftucrc pote- 
rat,auferrt vcilct, mulca juris noftri capitapcriciitarcntur, 
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Pauea falt em tangam. Poteft Patcr fibi in tabulis condc rc 
teftamentum, &filioimpuberi pernuncupationem fubfti- 
tuere, £#, inf.de Ron.poff.fec.tab.L.Patris. 20.§.i,dc Kulgar.tS 
pupillfubft. poteft Pater in iisdcm tabulis, qvibus fibi herc- 
dcm inftituitj ctiam filfo fubdiruerc pqpillaritcr, eademqj 
fubftiturioomnino jure valcr, & fubfifl it. %.$.infin. Infl. de^ 
pupi/.fubftit. & tamen judicante 'codem Imperatore cjus- 
modi fubftitutio procul dubio propter votum captande 
mortisfatiseftpericulofa. Rcs cvadtt apertior in mortis 
caufa donatione , cum qvis ita donat , ut (i qvid humanitus 
ci contigifler, haberet is , qvi accepit , Gn autem fuperviais* 
fer,is,qvidonavit, rcciperct §7. l.dedon,u. qvae donatio u« 
tiq; fubfiftit jure Civil. U./e^J.jj. %.4.demort. tauf.donat. 
& tamen fi unqvam hic votum captandac mortis timeri po* 
terat,cumdonatarius 9 pr*primisfi rem jam accepit vid. 
Ljg.cod. difficilius eam reftituat. Eo magis E.de malis arti- 
bus rctincndi cogitare pratfumetur, qvam i i,q vi con fcq vcn- 
difaltem fpegauder. Aliaexempla lubens practereo. 

$. XII. Ethaerorte rationcs non latuerunt Romanos, 
qvippe qvi certrs perfonis cjusmodi pafta inire pcrmifc- 
runt. Valet enim pa&um mutuac fucccftionisinterCo- 
militonesin procindufa&um L.t$.C.de Pafi. Etqvamvii 
poteftas ejusmodi pactum ineundi, militari foleat tranfcri- 
bi privilegio, tamcn G juri naturali refragaretur illud , no 
qvidcmmilitibus indulgeri potcrat,qvoniam iftud immu- 
tabile eft §.//. lnH.de i.N.GjtfC. Atqvi & valcbat pacl u m i n 
genere de hereditate obventura, nullo ccrtohomine no- 
minato /j.§.2. pro Soc. Valebat deniq ve ejusmodi convcn- 
tio, il is de cojus bonis agit u r , confentiret, & in ea vol unra- 
te ad extremum ufq; vstat fpatium perieveraret L.uft.Qdt* 
Paft. qvcm texturo jam fupra dilucidavimus. 
• §♦ XI II. Idcmcumadvcrtcrcnuliacgcntcs,variacir- 

B | ca fu c* - 



ca fbcceffionem pa&a introduserunt 8c (hbilierunt , do 
qvib ui videri poteft Vmn. Traft. de Pacl. cap. y. §./. Ipfo 
qvoq; Imperator Leo con ventiones ejusmodi fer vandas es- 
fc oppido fancivic in Nov. tf. per q vam /. //. C. depacl. abro^ 
gatatn effc, vulgo tradunt Confk^tfenb. adtit. f. de Pacl. n. 
27. E t v e r 0 easdem etiam Germanis freqventar i, plus qvatn 
manifeftum eft. Cum enim ipfa; ad pacem tranqvillita- 
temqi imperii fpeaarc, &in illuftribus Pcrfonis omnis fi- 
niftra pracfumptio vel fufpiciocaptandat mortiseiulare vi- 
dcretur, acceiente prarprimis Imperationis con fi r m a t i one, 
primumintcrPrincipes^Comitcf&Baroneiimperiiftatu- 
ta dc mutua fucceflSone coepcrunt , Confeleganter bancitu 
remGMl.Ma.0bf.u7. Tum dcinde ad privatos ctiam, ubi 
fieri amat, ejusmodi paftorum ufus dc vcnit. Ita confvc- 
tudinc recepta eft unio prolium , qva Parcntes ad (ccundas 
nuptiastranfeuntes coram Magtftratu ordinario, cau(a co- 
gnita, acccdente confcnfu eoram » qvorum intereft , de he* 
f editate vel parte bonorum interdiverfimatrimonii libe- 
ros, exacqvo communicanda profpiciunt, 7fid.Bartbohm. 
Mufculumde Succejf, conlcntional. Cl.tMembr.t.Scbultz. ad 
tit.Jnft.de adopt.Baccbov.adTreutl.r.i. d.2.tb.2i.Lit.F. Gail. 
ltb.2. obferv. uj. Strti*. cxerc.j. ad f, tb.66. 

§. XIV. Paritcr paftaconjugum dc futura fucceffio- 
nc non minus invalucrunt, & in donationis inter vivos 
fpeciem caderecredita fuere , vid.itcrum Gaii.cJ.obf 26. 1 n- 
crebuereetiam rcnunciationes hereditatum alias prohibt- 
1«. Qyjm to rem b*c Jur.Can.capqvam*u t.de PaB. nu 
4. repcriunturdifpofita» Qyamvis padtum Patri facturrLi 
a filia dum nuptui tradebatur, ut dote contenta nullurru 
ad bona paterna regreiTum habcrer, improbet Lei Civilii : 
Si tamen juramento , non v i, ncc dolo prrft i to, fi r m at u 
fucrit ab e adc m, omnioo fcr vari debebk : cum non vergat 
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i n «tern* falutfs difpendium , nec redandet in alcerius de- 

trimcnturo. Tandem monbus qv*libet pafta de hcredi- 

tateacqvirenda,confcrvanda, velctiam repudianda fucrc 

zpprob^ Conf.Peretz. Adtit.Cod.de PA3.nj6fi^a.Strttv. i 

Ex.t.adff.tb.44jbt%cit.Habn.& Sotan. Rzuocnimavoio 

captandz mortis pettta in Germanis , propter 6dem eorum 

&candorem,utifupradi&um,ce(Tare intclligitur. Huldi* 

ric.EybentusAd Peretz. cj. njy.ibtfrcit, Ftcbard. confit.s4. n. 

2.Co*f.CArpzov.p.2.G4f.D,2r.22.2j.Heig.p.i,av.2*.njj.Groe- 

ntWegen ad L.if. Cde Pa&. Kicbter.p.i. Dcaf.26.n40. ubi et* 

iam prcjudiciarecenfcr. BerIicb.p.j.Conct.4i.n. 29. qvi ta» 

men valorem horum pa&oruro ad Principes , Nobiles , & 

alias egregiasPerfonas reftringit, qvorfum & Carpzov. in- 

clioare videtur. c.t.D^j.jung.Dn, LAUterb.Concl.for. Exer.t. 

tb. / ♦ fed reiiqvi a nobis citati autorcs gcncral iter hic lo* 

qvuntur. 

§. XV. CumE.exconfvetudinc cjusmodi Coventi- 
oncsfucccflToriacconrtcnt, Expeclativs juseodcmniticen- 
febiturfundamento. Nec mirum videri poterit expctfati- 
vaspaflim freqventari in Feudii, cum & aliapa&adefuc* 
cefiione in vlventium bona , in viridi fint u fu . Videamua 
jam&decurramus ipfum textum capitalem 2,F.26.%. Mori* 
bus, cujus vcrba concepta ita habent : Moribus receptuwt 
est ,D»minum de Ftudo mi/itisfui, qvod poftmorttm ipfiui 
*d On. revt rtifptrabatur , m alium mtlttem mvefltturamfa* 
V eertpojfe: £>va /nvefli/urA tunt dcmum captct cfftftum, 
eumFeudum Domino aut beredi Cuo fucrir apertum. Settti 
eft , in EulefiAfltcis Perfonis. ■ Nsm ft Ecclcfiasltca Perfona 
t4/emfAciAtrnfeftumm t nonAJitervAl4b/t 9 nift fkS/nen eu 
tam fucceffor/ fuefeudum AperUtur. Bt in tati i»v*fi/tu- 
m eenfeufut ejut , decujut Feudo/St, exqioiy non oportet. 
$. XVI. Exprimic JCtus Fcudifta primum caufanu 
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cfficieutem remotara,qva funt mores feu confvetudaNoti 
mali&irrationabilcs,deqvibusinteliigenda L.i.C.qi* fit 
long.eonfvct % tf L.tf.ff.de LL% Nam id , qvod non ratione, 
fcd errore introductum , in aliis fimilibus non obtin/at, 
Conf.Hdrprecbt.ad §.9.JdeJ.N.G.(fC nj. Pau/J r oet.ibi. nj. 
Sed potius boni 8c rationabiles,qvandoqvidem jus omne ra- 
tioni&atqvitaticonvenire dcbet, ConfL.t.a.dcLL. Nov, 
t34.cap.2.3.&4.Ludwelladc.%.p.n*u Necqvicqvam hic fa- 
cit captand* votum mortis hornfonum alias & plane abo- 
mlnandum. Prsterqvamenim» qvodcaptandaeillud rem 
ipfaminfefpeaatamnonillicoefficiat illicitam, qvemad- 
tnodumfuprajam abunde dedimus demonftratum : utiqj 
pracfutntioejus in prarfcns plane cefiar, fub hac enim con« 
ditione invcftitus ccrtus fit,qvod fcudum in cafum mortis 
valalli fibi vel hcrcdibus futs obventurum fit, qvod fecus cft 
in co , qvi fpem fuccedendi in hereditate habet , utpote, 
qvi,qv* facto ejus , cujuibona funt, facillime aufcrri po* 
te(t,ut proindcmirum non fit,qvod jus Civile paftum il- 
ludde futura viventis hcreditatc improbavcrit • hoc vero 
defcudoviventis moribusfeudalibus approbatum &rece- 
ptum fir, Ludwel.in SyvopfFeud.cap.S.p.m. i6§. Ubi etiam 
illani addit rationem, qvod qvi Expectarivam acccperir, 
procul dubio lpe illa fuccedendi privari poffir , li mortem* 
Vafalli acceleraverit. Feudum fcil. fola fide fpc&ata con« 
feqvitur is^utyeipeaativa indulta. Qvod G ergo vel mU 
nima infidiarum Vafallo adhuc vivo ftruftarum fufpicio 
fe, dcradtnanum, repulfam ifte a Domino ferct, cuou 
tsunqvauipoICtviderifidelis, qvialios Domino fidclcsde 
medio toflere conatus fuerir. . 

•v.-.' $r XVII. Aliam adhuc diverfitatis rationem fuppedi- 
ttt On.Strwp.in Sjnt*gjurjeud.capj.tb.s. bit tterbis : Rc» 
fpicitjus Givile dcridcnuaa fingularcalicnxmortis, acvo* 
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votom proc u randar mortis, q uod cx illius a&us circumftan- 
t/iscoIJigitur, Cumenim quidamdcrc, ad fe plane non_. 
pertinente , & cuj us acq virctfdac fpes & Ongularis ex praema* 
turopado apparensarTectatio interverti poifct, dirpoHtio- 
ne Domini aut morte ipforum , qui padum ineunt $ & qvi- 
dem hi clandeftinc five ignoranteeo, decujus bonisagitur, 
ihtcr fe pacifcapcur • ideo pracfumunt inde leges noftrar Ci- 
vilesanimi&confiliifingularem malignitatem. Longe a- 
liter rcs fe habet in concc(Bone Eipedati vat, quippe qvae fic 
ab co , q v i do min ium di rc um in r c habet, in cafum fecu- 
tur« confolidationis : qvod Iatius eleganter cxponit Janus 
ab Arcedura Cmcl.fcud.c.c % i.n.6.feqqXonf.UArtmAnh.Pi/kr. 
L,i,f*.2f, Nimirum fupponit Jus Civile pa&um fucceftori- 
um , intcr eosinitum,qvi nullum tunc jm in bonis alterius, 
dc quibusconvcniunr,obtinenr, fcdeo ipfo acqvirere fata- 
gunt , quod acccdens occultatioto magls reddit molcftu m 
&exofum: In expeclativa vero concedcnda primas fufti- 
netpartesipfe dominus Feodi per hunc noftrum rexturru 
ibi ; Dominumdt Feud* mi/itu> uti infra diducet ur, ut hinc 
non(impIiciterdereaIiaincafum mortis aiterios difpona* 
tur. Promovet hoc negotram fidcs, quac in Vafallo futuro 
dominoadeoeftcognita,utnihil indemali,nihil (iniftri de 
ejusmodi virobene merito fit raetucndum. Frufttaergo 
poft Claram noviter RtttersbufqVi m Ptrt.Jur.Fcud. Ytb. U 
cap./.y.ij. admooct , melius faclurum , qvi ab ejusm od t in- 
vcftituris abftinuerit, nc votum captandae mortisinduca- 

:tur,srg,L,fi*.C,diPA8< Idcnim rcbus fic ftantibus planc 

1 cxulat. 

§• XVIII. Accedir, quodhocincafa y nullum fiat prr- 
judieium viventi,cum inveftitura confcratur incafum per- 
mifium,quo ncmpe futurum erat, ut utile dominiom cum 
dircfto confoiidarctur. Atq;cofacic volgata juris rcgula , 
1 i;ui%J : C quod 



qvod pariafint facerealiqvtdteroporelicito vel permiffo, 
& conferre aliqvid in tcropui permilTum Ljn tcmpus fs. de 
ht red. i*fii*. In paclo vcro qvod propcer votum captand* 
morcis improbatur, aliter comparacum eft, qvia iftud pk- 
rucnqvecadc reinitur, cuiusdominium prorfus cratalte* 
num, utmiruranon fit, Qnc voluntac* doraininihil deeo 
firmiterdirponi pottc, Hartm.Pift<H'M.*.f.jr.nj./t'j t (f itt 
tit,AndrJ> ifern. ConfHenricJ Rcfinth4/ f Tra&. de Fcnd, r. 

C cpntLp.n^S? 

...•;-) §. XIX* Idcm qVoq$ tnof ibus Saxon. c(fe r ccc pt u m ,co* 
7 gufH nos eredcrc teatus haflc i n rcm fatis perfpicui. Jure c- 
«imFcudwSaxon.commonir^.f^rJfatTadhur: <gtl\$t 

. i fieitte fagt n/fta(j man fcin ©ebto^c temant) f ct)eu mogc/ matt 
, btttc benn fren tomimb/fccr t>a* ©utt) m aetr ct)ren fcat/OaS ijt 
. i iiM>t.£/ capwbtt itguntur, i e^et em#crr5raucnot>cr 
t SKcifttnen .©cbing am <£tttt)eyi>a$ %\m an&ern tfT/(ltrbet befi" 
Diefee/ be* c* bcfu)ct7uni>tu &twt>t t)ae/ fb ffi We®e»$t 
t>c* ©utM erftorben mtt fambt i>c«@>ur&c/an fren/ t>em 

fca$ @e&mg$c(ter)en n>ar. Qvjraores*bEleaoreSaxon,f. 
*.C.4 r. expr effe approbat i rcperiunt ur, 11 r hinc dubitan- 
dum non fir,in noftroctiam forodominum feudum,viven- 
teadhuc poddlore ,alccri ea Iegeac condicione concedere 
pofle, uc (i pofleflbr fine liberis deceffcr i r, reudum ad ipfum 
dcvolvatur, C*mf.Carpz.p.t. C.^s.d.i. Btrlicb.p.t. conci.jf, 
Scbulttc. inSjMfiffeud.cdp&n.tf. & ibicitatimulci 4, 

XV Cernimos porro in tcxtu caufam efficientetrL. 
proximam, ipTum dominum , qvi ctiam ita nominatur i,F. 
t .§.2. in fn.i.F.14. in fin. five qvod ab ipfo feuda profeda fint 
rccognorccnda,fivcobfidc!tjaMmaD&rvitia, qv* iitjra> 
Ilari.confv^vcr-uoei Salucatiir aiias etutm Scnior i.F.t?. &U. 
non^yidcm act*cis , fed o bfervatsri* potiw & ycnerattonis 
r atiooc , $Qnfjkkn*hUi$ : fcfkl.jjbj?> I Ca p i rn u i ei b m c 
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iterurt! argumentamyqvod hzc expe&ativ* conceffio a pa- 

clo de viventis hcredkate longe abcat: illa enim procedic ' i 

ab ipfoScniore, qvidominium reudi habet; hoc plcrunq; 

initurabiis, qvicircahcreditatemalterius nihilqvicqvatn 

habent juris. Id qvod porro comprobant verba feqventia, 

qvae ad objcftum refpiciunr,defeudomilitis fui,qv*difer- 

te arguunt , qvod dominus dc Vafalli fui adcoqj ccrta rarip* 

ne propria redifponat* 

XXI. Id qvod uiteriorobjeai difcuffioclariusobo* : 
culosponet. Occupaturenimhicdominuscircareudutn 
Milttis fui. Feudum eft jus in re qvadam , fub tege mutuas 
fidelitatisconftitutum , cujus dominium utilead Vafallum ■ 
tranfir , 2.F.$.§.rei *utcm 4rg t t.F.2j. L.i.§.i.fi ag. r>eclig,pet+ 
Conf.CarpzoV, difi>.feud.y.tb.t m dircdum vero feu propri* 
etasdomino falva manet, qvippe qvam regulariterfibire- N 
fervalle cenfetur d,t.FJ.%.ult.2.Fjs.infin. Scbnob.difp.feud. 
t.tb.l. Objecturn hoccc determinatur porro& circumfcri- 
bitura (ubjccloibi : militufui: Pcr militem autem hic va- 
fallusindigitatur vid.text.i.F.22.(f *.F.ij,infin. qvando- % 
qvidcm pnma origo huiusmodi bcncficiorum ex militia^ 
fluxtr, Rittcrsbufin Pro/egomen. P4rtit.Jur.ftud.pjn.*& 
4.&nuncupaturisaliasetiam reudatarius2.F.ACItcntulus 
hF 9 io.^z^z\\ii.Fj.§.^qviAvidimmuF.4.%.pqvUdemdn^ 
f9J+F.s.§*itemfidclui F.io.2.Fj.%.ult. Unde & hodie Va- / 
fallisper dominosinlireris titulus tnbuitur ; Uilfcrrt Itcbctt 1 
gctreuctt/ Rofcn thal. dcfeud. capj. Concl.6. n.6. Scbultz»tM 
Sjn0pfifeud.c2.nj. Notanter vero adiicitur pronomen fui. 
Nec enim qvis de qvolibet feudo expe&ativam alteri concc- 1 
derevalet; fed de feudo Vafalifui. Id qvod extra contro- 
verGaealeamporitume(l.QvemadmodumenimaIiusqvisq; + 
tantum rei fuac moderator&arbitcre(t,^.j/. C$d.msnd,$. 
4*J.^iUUtacxadvcrforesalien«ab altcro alienari nc. ' 
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qv/it,*lienatayerovindicari aqvocunqj poflcflorc potcrit, 
L6.Cdercbusatien.non ttten. Qvpd adeo vcru m cft, ut nec 
Paterresfilii emancipati alienando qvicqvam ipfinocero 
valeat,L./.C^W.necmaritasuxoriinrebui;dotalibus L. 
a.C. cod.pr. Inft. qvib. attcn. ticet. Pcrctz, ad cit. tit. C n. w # 
Idem ergo in feudoalteri concedendo obtinebit. 

XXII. Porro in textu hzc fcqvuntur verba: 'qtod 
pofl mortcm ipftus ad dominum rcvcrti jfttrabatur* Ubt illa 
ftatimfub manibus nobisnafciturqvarftio, num valeat ct- 
iam Expedtativae conccftlo, fi Vafallus Fcudi pofleflbr legiti- 
tnos adhuc fuccefTorcsputa filioshabeat ! £t videbatur di- 
ccndum qvod non : fiqvidcm in hoc textu noftro id feudum 
aheriin cafum mortis alterius dari pofle traditjr, qvod 
pqft mortem Vafalli ad dominum reverti fperatur. jam vero 
proculabcftillafpes, lcgitimoheredeexiftcnte. Qvar fcn- 
tentia expreflb textu /. F.i^.Hnfin. fuftmeri videbatyr pcr 
verba; Hoc autcm dicendum cfl de eo milite y qvt feudf /uccef 
fircsnonbabet. Qya vcrba rcftriclionis notam haudob- 
fcurc fuggerunr, Sed nihilominus contrarium vero magis 
confentaneuro etiam nos exiftimamus. Prsterqvam enim, 
qvod fententia hacc ufu& confvetudine paffim recepta lega- 
tur, ConfAM&toell, in Sjnopffcud.capJ.p.m. 162. Vultej. dc^ 
feudjib.i.capj #.4$. Hartm.Ptslor.Ub. 2. qt>.2S. Scbuttz* 
Synopffeud. cap.pt *.r j. Dn, Stru7>. in Syntag.Jurfeud. ctpj. 
D^ScbnobeUdifpfeud.s.tb.rj. & a communi opiniono 
noa faciie flt recedendum ,Franck.adjf jit.de O.J,vum. ult. 
Dn.Lauterb. concl.forenf.Bx. * 4 tb. 2. cogit nos in illam lcn» 
teruiam textus 1.F.35. ubi generaliter aflvitur , q vod do m i - 
nusdealterius Feudo inveftituram facorepotisfit. JariL. 
ubi jura generaliter loqvuntur, & nos eadem gencraiirer 
accipcre debcmus , L.fi Ser vitus>*j,ff.dc S.U.P. Nec qvic- 
q varn rationcs dubitandi,qvas prxmjfimus curandat erunr. 
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Verba etenim,"qv* in hocce occurrunt tcxtu non prscifede 
fpt proxiraa , fed etiam rcmotiori exaudiri qveunt. Qvidn i 
etiam fcudumejus,qviliberosadhuc habct, ad dominam 
reverfurum fperabitur? qvam fspe natura morahtatis or- 
dinem turbat ? lji.de inofficjefta m.q vam f*pe antc paren- 
tcslibcridecedunt4r£.N.//^ 

tcxtus 1.F.27. hicvidebatureftefcnfus, qvodfub conditio- 
ne invefticus futccdat in feudo pofl mortem Vafalli poflcs- 
foris, etiamfi is non confenfcrit,dummodo ipfe non habeat 
fucxeflorcs C*nf.Struv.& Ludnelt. c. ). Ut hinc iila verba 
nonadtempusconceiTionis expcclativar ; fed potius ad c- 
ventum confecutionis. referenda veniant. 

'/ §. XXI II. Qyando porro pergit JCtus feudifta iflu 
te*to noftro: in aJtum mi/item inveflituram facere poffe, tunc 
vocatfubjectnm cui confertur cxpeftativa militem alium 
infpc&o potiftimum eventu condidonis eiiftcntis. Inve- 
ftitura refte definitur , qvod (It aclus qvo folc n ni ter a domi - 
novcrevelfi&e vafallofeudumtraditur Ludwel in Synopf. 
feud.Capj.p.itffeq. Ec eft vel propria vel abuGva 2. F.2.pn 
Ula eft, q vando feudum Vafallo ica ceditur , ut re ipfa vacua 
ejuspoffeflioinfimultradatur : Hscqvando non propric 
vere aut realitcr poflcftio traditur 5 fed vel verbis tantunu 
ve4fymbolisautfignis(gladioforte,vexiIlo, fceptro, annu- 
!o, hafta , baculo &c.porre£is & apprehenfis) voluntas d 0- i 
rmni declaratur Vultejje feud, Lib.t.c.j.n.2f, In pratfens 
inveftituram intelligimus conditionalem , qvae fupcrin feu- 
datio nonnullis dicitur eo,qvod dominus priori vafalio qva* 
fi addat alterum & eidem feudum concedat, Potius ergo 
cernitur bic promiffiade in veftiendo, feu in veftitura talis , 
qvcrefpicitfourumcafum&conditionaleadeoq; jus fuc- 
cedendi in fcudum continet. Ccnf.Dn, Struv.tn Syntagm. 
Jurfeud.capj.lb^.UtpTQmdc nec abufivainvcftiturano- 
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mmari qveit eipeftativa q v i ppe cum tum demom i domu 

no militifolenniterpctendainveftitura fit, qvando even- 
tus conditionis exiftit, Na m & in expe&ativz conceflionc 
non opus cfl ut Ggnum aliqvod cxtcrnum , urpotc hafta^, 
qyemadmodumininveftituraabufivafieri amat, intervc- 
niar. Multo minus parcs cunac ad expeclativam conccdcn- 
dam erunt neccflarioadhibendi, fcd fufiiciunt literae ma- 
nufigillovedomioicorroborat*; idqvodin abufiva invc- 
(litura aliter comparatum cft , q v* parium Curix ceftimo- 
oiumomninocxpofcit. UndeproRegulaAFeudiftis tra- 
ditur, qvod novainvcftiturafineparium prsfentia fada^, 
regulariter non valeat vid. Rofcnthai. de Feud. c*p.6. CemL 
Scdharcconfvctudo prarcifc pareseiigcni & proba- 
tionum facultatem reftringcnscohibenda potius qvam ex- 
tendcndaeft. Conf. Idem Rofenthal d.cjp.6.ConcL6.n. i. 
prcprimis curoa feparatisnon fit inferendum Lfn.de Ca» 
lumn.Conf. fufcRofenthal. c.ConcL6.& Hartmann. Piftor. 
l4b^^o.Berlicb.part.2.Concl^4.n.i.2 t 

§.XXIV. Dcfcribitur porro expe&ativa ab erTc&u hi$ 
verbis : 3*a inteftitura tum demum capiet effc&um.cum feu» 
d*m domino aut beredifuo futrit apertum. Senfus eft , q vod 
promittio ita feu inveftitun conditionalis tum demum ef- 
fe&um fortiatur,adeoq; qui ipfam impetravit feudum con- 
fequidebeat,quandoid domino fuit apertum. Unde in 
propatuloeft,quod fi feudi poflcflor poft inveftituram li- 
ber«idcmumnaausruerit,eipcaativ*visevanefcar,con- 
dkioncqvippe, fubqva fa&a erat,deficiente*g.£ S.depe* 
ric. & Commod. rei vend. Id qvod Jure Saxon. diferte cau- 
tum reperitur Xe&nX cap. lo. wettn btt €5of)tt ttacf) t>e$ 

93atet$ Xo\>t Ubtt aIfolatt<j/ &agman fetne ©ttomte ge* 
hiwm*t in t)ert tner SBan&en M «ftaufetf/ fo ift <£t btttt 
bu mit ftine* Staetf ie&n twt> &af tt ttwfrtt atfen frenen/ 
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tit «eDirtfle bam^tttnjttng.cap.72.ru/tej.Ub.t.cAp. 7 Afr- 

difitn.Ptfior.rb/.*.Confi/, 49.num.6j. Scbndcrde Fcud.drtj. 
CAp^.num.zo, Nifi tamen libcri uti iftiterum vivo adhuc pa 
rentc dcccflerint : qvo cafy qvia conditio , obfhculo r c m 0 - 
to,adhuceiifterc poteftvires exfpeclativa fortietur Lud^e). 
in Synopf. Fcud.tApiS.pag.mj6j. Qvod iterutn jure Saxorc. 

«pcdjtum eft itgti X art.20.ibi : ber €5 o(jn fcet e&e Denn t>ec 
SSaeee fltrbt tfl fein {er)nerbe/ n>enn er m(t fcem ic&n ntd)t 
bcenbce i(l/Darfimbfdbna)t6:tmemant>bag@et)rn8ean t>e$ 

23ater$ Uf)tl Hartraann.Piftor, Ltb.2.qaj^n.t6.q.Vultcj s de 

feutLcit.L.t.c4pj.n.jo. 

$1 XXV. Ait JCtus: r^/>/^^«w,qvsverbaadob- 
ligationem & aftioncrn indc pulluUmem rcfpiccrc viden- 
tur. Qvaeriturergo qvahsex hoc ncgotio nafcatur aclio? 
Rcfp 4 efle hic attendendum modum qvo dominus expedtati- 
vamalteriindulferitsqvodflergoftipulanti qvisfcudumin 
hunccventum promiferit, prodibit inde aftio ei ftipula- 
tu.Tnefhmento, acbo perfonalis cx tefbmcnto J (i perdo- 
nationcmcondicliocxlcge, fi paclocondidtio ez moribus 
locum fibi vindicabit Schnobd Difp, Feud.Xl. th. 1. Hodie 
cnim ei nudis etiam conventionibus ferio initis adiones 
nafci folent Arg.L.un.C.de Condid.ex Lcg.LAUtcrbAcb. ConcU 
For.Exj.tb.p.cum adflmplicitatem juris Gentium pada^ 
hodie (int rcdacta Conf.Carpzo+.p.z.C.ip.Di?. Alia hiic fub 

• manibus nobis critur qvarftio , num condirione exiftento 
przcifead tradendumfeudum teneatur dominus, anvcro 
precftandointereflcliberetur, Scindunturhicin partesla- 
terpp. Bcrlichius ctcnim part.2. Conclj4.njp,feq. indiftin- 
•deveriusputaT,qvoddoroinusfivefacultaicr4tr;adendiha- 

^eatriVenoh,folvendo4Rtercfle1iberetur 4 / Rattoncs ijffi 
funt I q vod dominus in hoc cafu feodum faltctri fe realent, 
invcffiturtropoftinortf0r,poflcuVrisft fe prorni- 
k fcric 



ferir, adeoq* liberari ipfum przftando interefTe, 2. qvod do- 
minus hic non ex contra&u eroptionis & venditionis fed ei 
fimplici promiftione & ftipulationc teneatur, ideoq; ipfum 
iterum non przcife obligari ad tradendum 3. qvoddomi- 
nusincafummortis inveftico ex contradu innominato& 
condi&ionecxmoribusad feudum przftandum obligetur 
ubi non necefte fit przcife rem tradere L. 1. de Rer.permut, 
Lj.§. /. depnfinpt. rerb. 

§. XXVI, BerlichijqvafiinosobloqvicurLWvzr^ 
$»S;nopf.ftud,c4p,g.p4g.mjt7. qvi acriccrdcfcndit, do- 
minum omnino ad inveftituram facicadam & confcqven- 
cer pofteffionem tramferendam eflc obligatam ei, qvi ex* 
pc&ativz jus naftus fucrir. Probare id fatagic vi argu- 
menci ex cap. inveftitura §j.2.Fj. 1 bi enim afteri , qvod nul- 
lainveftiturafierieidcbear,qvi fidelitacem facere recufec: 
undea contrario (eqvatur,qvod dominos eum, qvi fidclica- 
tem facere paracus fic , omnino invefttre cogacur. Conf 
H4rtm. Pifior. Lib. 2, q. 2$. n. 21. Berlichio adhzrcc Carpzo- 
vi\itp,2*Ipr.For t C. D.2. n. 2. qvi camen contraclunu 
emptionisvenditionis eximir, adeo ut fi hoc modo expe- 
claciva fuerit alicui daca, omnino dominus rem pofli- 
dens eandem cradere vafallo ceneacur nec przftando incer - 
efle liberetur L. 6$. de R. V. L. 2j. §. f. de Contr. empt. L. 7f. 
§. ff/A de V. 0. Idem /. 2. C. l. D. /c. Qvz rcftridio for- 
tcan anfam dedic D». Struyhm Syntaom.Jur.feud4l.e4p. 
7.tb.6. utex naturaconventionisqvafeudum fuerit pro- 
mifTum iianc potiflimum controverfiam dirimendam cs- 
fe exiftimet. Qvod fi ergo per donationem expcclativa 
fueric confticuta przcife ad tradcndum tcnebitur domi- 
nus fa.J.de Don4t m L.jj. %.ult.C. eod. non fecusac do 
emptionc ycnditione fuic modo diftum, Et ita accepta 
fcjatcntia Ludv vclii vcriffiuu cft. Ex ad y c rfo G contra- 
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, .fiuTs inm>t»jtofrtus jnterce^rit, fi padp fajtem qvisalteri 
- * fcudqm,fueru 

.1 luccc Qb!igati«nc*> ttlebM. ; Qagrfrf» rationes a BerJi- 
ichio cooglomcf^» referend« veniuni: Fundamcntum 
Jiujusdifhndtionis eft ,qv6d incroptione& donatioricrcm 
ipfam prarftari oporteattTif. text. Ccnf.Zcef.tit.de tfit.entpt. 
n.tj.Lauttrbdcb. in Comntent^d eund. tit.%. /.».£incon- 
tra$tbus vero innominatis & patfis afiqvis ita obhgetur, ut 
velidfaciatdequoconvenit * vel id, qvod intereftprftftet 
£./•.§. <*. d<Pr</cr. Tterb.). tf. §. tfeRf judit. Conf. Struv. 
in Syntagm. Jur. cfti/. Ex.2f 4 tb % z6 t Jmtdesu Eckolt. tit, 

. Je ertfcriftivtri, §. i. 

5. XXVII. De cartero difftuit efTeclus ifte in duo 
moracnu, Primus eftqvando doroino, altcr, qvando hc- 
redi cjus feudum apcritur# Ubi illa moveri folet contro- 

-verfi-j , (I ante evenientem aperturac cafum aliam obcau- 
fam , utpote propter culpam vafaili feudum domino de- 

a fcratur , n u m q u i expe&i v* literis gaudet , tunc de eodem 
feudo inveftiendus a domino fit ? Qucmadmodum alias 
in decidendis controverfiis feudalibus tenor invcQiturac 

-& paaailli adjeaafcdulofunt attcndenda i.F.i^. C*pj,%. 

fin. 2. F. 22. F. if. 2. F. 4$> Schnobel. OiJp.Feud. /. th. ip. Ita 

.ctiam in hoc cafu qualitas promiflfionis quc in expeftati- 

i va danda intervenit probe eft excutienda. ■ Quod fi ergo 
dominus in genere Seudi fpem alteri ita fucrit lirgfcus, 
ut quandocunq; illud fuerit apcrtum ,.id ad expeftantem 
devolvi debeat , noridubkarcm qutn tum ad inveflicndum 
fit obftritlus dominus Conf. I ultey. de Ftud.Ltb, i.cap.i.n. 
U. vGcnus. enim omnes ia fe complctf itur fpectes Lj+j. 
Wril«JL &Lqvi dicit» gcnus, dicitetiarrv ejux fpccies Ut.de 
iMm Lrg. ii Jj. Je SAl&«mj[tn{t*tL *dteU: deR. J. E. 
contrario guaudo bu conditio , fi poffcflb* §xtf iiberis 
. .■■■•>'"■ D / dccef. Digitized by GoogIe 



' ikceteric, in expeaativa (Kplomatereperitur ippoGtau,, 

* non faciet in veftitura: locum 'culpa vafall i , fcd oppericn- 
dum ipficrit , doncccafiis noncxiftentium ipfi liberorurn 
cvcniat. Omnis enim conditio m fpecifica forma ad- 

^mplanda eft L. Srita tpvie it. dt Vttlg. & fnp.fubjlit^ ncqj, 
invefl itu ra in ccr tum cafum eollata ad alium temcre extcn- 
didebet HArtmantf. Piflor^Lib, r.<].2f.*\37.(i tbiSimotL* 
WrUm Piftor. in Not. Btrlicb.p. z> CbntL 54. w r 66. CarpzoY^ 
f.2.C.4f.D,?. i». 
& XXVfFf* Qyantftf vcro vafaltui moritur fine K- 
. iteris>tencturdommti»ioVoftk-upa altcri, cuipromifit, fa~ 
cere. Qvod fi vcro duobus fcudum fub hac coriditjont* 

• pollteftus fucric dommus, prior eritpotior arg.L.y.Le- 
$at. D*wdKfc>itupr4. Dttif.7t*B*r$mAnn.PtjUr.p.i.q.29. 

- ldeto*ftli eadcm con&tioivivcntc qvidem proroittento 

« fron r fed eodem mor tuo ewftat , perinda torcs iphw ad 
mveftiendum erit eondcronaodus junge hmm.F. & H«- 
fe» enitn codem jure uu dcbet, qvod dcfonau* habuit 

< Ifirf.dtR.Jr & qvoraam in jus- univcrAjm adcoqj in vf- 

^fia/pariterac virtutcs defunfti fuccccfar, ia&aro defundi 
omrvino prarftarc deber. Nara & alias generaliter tradi- 
tum eft , qvod cx qva perfona qvis fu crum Capic, ejusfa- 
dum praeftare Jebear,. L. 149. tod. Unde eft-, qvod fitiui, 
qvi Patri fuo heres exridit non poflit rctrahcre feudum 

s Conf. C,t4 t C.d*R, K fPiffenb4cb.4ticZ.14p. th. I. Bcrlicb. 
fgrt.i^ QpwLty. n* it. ContrariutiLcivtdcm m Jure Sa- 

raon,difpofiiuai vidcbatur Itr i fyx<Qitty cap. f.tAp. II. & 
fAp. S9,\ Sed vrto jus illud Saiorncurn pro avthemico 
non eft vcndiaandum : fiqvidern trf eotenur fakcirV robur 

* v fortkur, qyawnus nfu approbatiitw>reorjqpain%etudi. 

. ne receptutn\r«perkur Cottf^t<»&&bdtk,fai>*oUgo. 

. m». SjnopLtaflit, ffryi, Pingmr** liknr, wiuH. Sax**. 
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tocrin irf.mtf. Jam wo teflatur p<flo?. p. 2. C 
4f- O.f.p.s.Mfi Hartmann, Pifhr./tb. 2*4. 26. n. 17. ohfcr-. 
vantia noc elTc induclutn, uc in foro etiam Saionicohc- 
i4fi<domini inveftituram de caducitate feodi faftam ra- 
tam li3h.»re debeat. Idqvodjure Sjxon. EJc&orali ex- 
peditum eft, qVo fecuridum jus commune feudale inhoc 
e>fu Collegia juridica pronmuiarc jubcntbr. Qvjnimp 
islifortioribus adhuc rcrrnjnis idem jus lieredem adrtrin- 
git ad implendam defuncli promiflionem cit. Confhf, 

vcrC 3(U^ui»eil abct Vcrbis: ^tnn tin Ufynfytxi m\tli* 
<3tant>etf jtmnM thx 3(ngefe(I tyxfyuibttipbgkify 
fiincc Sr6cn taritmtrt nifyt aetoifftt/ pa§ fceimo$ btefef- 
bcn/ wo fid) Cet $all foIgenD^ autruge/ fold>e &crf#ret* 
rwng |o watcn <tl* Die 2togleid)ung 0tfcbe&en.>f)(tlr$ 
te* JBueWlafcii* |Bft?Uert fi*ujt>!$ lepiu Qonf^it W n 

Sjnopf Jur. feud. cap.p. *, ^ v 
•s, i. 5. XX IX. Pcrgjmus in noftro textu , ubi porrcj 
b*c : Secus eft in EcciefiajHcis pcrfonis> nam ft Ecckfiafa- 
ca perfena talem faciat inveflitumm, non aliter valebat , 
pfji fiify non etiam fuccefori fuo feudum apcriatur. Con- 
cordanc textus aiii ^aa^ar, hax legere eil :. ubiverode 
alteruts feudo juerit ipveftituram > fiqltidcm pure npn ya^ 
ieat: ftd (i jjtib tempore T>el cpnditione , fpa fcudum Uffifr 
ptriaturtalebit inveftitura, etiam ftne Vafalli boluntatc* 
faffaf Si tameu ante. deceferit inveflttor ut>am feu^m 
Ad^m revtrtatuK*{*t$efor nou cogitur eam babtre rptam 
Ac, kf^fcF.j. Si vero arc^ep^cppm 9 ep^fcopuj ve^ 
bat velabbatfa inveflttumm ejus fiudi , q+ed aitus deti- 
Usbat^eotemporcaUty deaerit, utpoft decefumejuspi 
poffidety babeat & ante decefferit arcbicpifopuSyQvam^iUc, 
\qyifeudum pojffyfarfuctefore^ eorfmnojt40£untu\' eam 
jnvtnituramfattrt.ptl tQnfrmart, ttiamfpares q&WtU 
,v V. D * sdfint 



adfint ttfhrtxl hrtve teftattm inde fit tfc. Idcm ftatui- 
tur t F. o. vcrfc Not ita efi nipfutrit fatfa ab aliqva Ec~ 
clefiaflicapetfona. Ut ita dc fententia juris feudalis fatis 
iimus ccrtr. Dc rationc divcrfitatis itaqs videamus ne- 
cefle cfl'. Georgius Scbu/tz in Syn. Feud. cap.p. n.$4 t hanc 
reddit, qvod epifcopi & Pracfulcs prttfchtium tantum rc- 
rum, non etiam poft mortem fuam gerendararo habcant 
adminiftrationem Cap.ult. u.q.t. Adarqvata magis illa 
vidctur, qvae ab ipfo fucccfTore ac modo fuccedcndi fu- 
mitur. Nimirum Pratlatus caufam fucccdendi non ha- 
bct ab eo, cui fucccdit , nec defccndii ln jus ab anteces* 
fore fibi reliclum, Sed potius jure proprio fuccedit, ad- 
eoq; ut anteceflbris fuifa&a prartct non habebit necetfo 
fjvoniatn nullum ex ejus perfona lucrum confecutus eft 
*td t /. 14P. de R. /. Conf Habn. tit.de Conftit. Princ. n. 2. 
StruV. de Feud. eap. 7, tb. ff. obi idem de eb qvi proprio 
jureln regnum, ducaturo &c. fuccedunt, ob identita- 
tem hujus rationis perhibent Conf.LudtP.c.g.p 2J0. Qvam 
Tationem ulterius explicat, Carpz.p. 2.C.af t D, 7. qvod 
riempe cpifcopi vel poftulationis vel eleclfohis jurefc fie 
riovo titulo ad dignitatem ac officium fuum adfcendant 
Cap. a*d Dccorem J. de Inftit. cap. f. de prarbettd. indecft 
nullara ab antecefloribus fuis caufam babeant. Traditur 
tamen hic notabilis cxceptio, flnempeinve(titura*crefeu* 
m taducjtate confenfu totius Capiruli facla fucrit, tunc 
^nirri Ibcceflbr adtjustnodi inveftitura^m pracftandam o* 
'Jrinfno bbligatus cffj non um & frcrfena tui inteceffo^ 
"fis, qvam ex promirfidne totius Caprtuli Kofenthal. in~* 




Diqitized by 



dimifusftttoconfentitnte, f>i detinet, qvd tcxtusqVam- 
vis notantc Dn. Struvio. Cap.j. tb. o. divcrfiroode cxpli- 
cetur, tamcn nos fimplicem cjusdem rcnfum huoc clTo 
putamus, qvod prslatus fucccdcns expcclarivam ab antc- 
ccflbre conccflfam praeftarc omnino tencatur , fi ca do- 
aatusconrentientepouefibre in feudi pofiTeflionem fuerit 
fm(rus,poffcffori$ jure w 

Fridcricum Rhetium noviturad c.i.F.j. Vcrbis: Con/ensi- 
$nte eo fvi dtttnet n.t.feff. Exceptionis hujus vis in co 
fita, qvodqvcmadmodam altas traditio jus potius cfficit 
/i#/.<fVfl.f'.ita,etiam in pracfcns, dum qvis eandemcon* 
fentientc poffcfTonc confcqvitur eo fortins opcretur. Na- 
fcitur ctcnim indc jus reale /. 67. de V. S.lTitfcnbacb.ad 
citj.15. & ut hinc Succcflbr Epifcopus antcccfioris Vui 
facluro reali ita traditione firmatum impugnare ncqvcat, 
qvooiim it* [us alcefi pcrfetfe qvsfimm aufcfjeifciccc* 
drr y crvod hoc ille non majorcro fuftioeatpotefla**nvQr* 
ne fltud /tf. fJXap. perpetuaix X. de Donar. Ctmf. Rhtttu*. 
&tUHartmanu. Piftor./ib.j,^?, qvt tamcn curo AJva* 
ro20 'hunc tcatum ad refotaiionem inrerpretatur. Plu f 
res Iimitationes videri poflTunt apud Rofenthal. de Ftttd, 
CapJ. Conc/.t4.H.4.fijf. Scbmder. de Fettd. part.j:. cap. 2. 
».#• fff • Mattb. Bcrtttb. part. j. Conct. $4* n.U.fcff. Dn> 
StrWP.Spntagm.Jur.feud.Cap^.tb.p. 

5> XXXi. Poterat hic ex advcrfo qvatri, num cxpo* 
fltfiva |px cttam ad hercdcm Aipulatoris devolvatui»? 
T**es 1.1^ vcrba ita fonant;. Sifvie wvtjlittufutrUdt 
fiUtno feudo poft morttm ejwtel ft fttis fueris inVeslisue 
jub tondtiione alifva , M tempore , fvo r.uBtu erat inUjti- 
m r.v/foc pramohatur tenens ftudumfeue invtslttor ftvt^ 
#rttfittU', invtflitor (f invefiuorit bcretks tentnturinve- 
fiito^ wfbtridkajtit ttmcnte Untpore vtt condtsitne , litet 
u.lU t D j a lii 



*tri fannt, fi morhtur inUfiitta nnteqvam ttnw fiu*\ 
dum t vc/ <mtt condttionem exifitntem Vef nnte temptu^ 
qvod bcredes tjtu non debeant invtUttOri & c. Dc hoc 
ttaqj punclo dubicatuni fuiiTc arguic finis hujus ccxcus 
Racio force illa, qvod feudum fit bcacficmm 2. F. 2j t in fin."> 
ubi fingularis perfonar acTectio, cui indulcum, fpectacur* 
Jam ubi perfonx condi cio locum facit beoeflcio, ibi de- 
ficience ea beneficium qvoq; deticic /. 6g.de R.I, Sed ra* 
tioni decidcndi infervire poteft, qvod non omnia bene- 
fkia perfonaiia finc; fed qvcdam caufa?, adeoqj ad hero 
dem transmictancur /. tp6.eod. Paricericaqs expe&iva n on 
meram ftipulantis refpicit perfonamj fed cum uti fupe- 
rius annotatum fuit, per padtum ftipulationem vel ali- 
■m contracTum tnearur, locumfibi vindicatTegula,qvod 
contrahendo non tancum nobis fed eciam heredibus ac- 
q v ir arnos /. 19. de Prob. Conf. Ludvve/. nd%. 4*J.de V. O.m' 
fin. merito ergo fpcs hatcce in heredem transmittiror ctti. 
f ; '4. L. S7. * r.O.L. 13. C de Contr.ftip. Conf. Carpzo+.p. *. 
C 4f. D.p. Qvamvis vcro Jure Saxon. communi aliud 
ftatuendum ic&ttX Cnp. 2. tnrf. <£r fott C6 Otkfttoftft 

erben on ftinen ©oljn & cap. 26. vcrf. (£g ift alwfci* 
nc 5^9* baran/man erbetcs aud) ni$t anbie©^ 

J1C; injungat tamen contrarium ufu longo reccprum Sc 
fecvndum jus fcudale commune femper tam refponfam 
«jvacn judicatum fuiffe tcftantur Harcmann Piftor. (ib.z. q. 
M.n.v. Scbttltz. in Syn. Peud. Cnp.p. n. 6i. Cnrpz. p. 2.C4S. 
D.p.ibi% eit.MoQer.Ludw.in Synopf. S.cnp.S.pag.m.170. 
ubi & contrariis fatisfactc. . 

§. XXXIL Infeqvuntur deniq* ultima vcrba textus 
noftri fcudalis : Bt m tali inVefiitum confenfut ejus, de CH* 
jutftudofit, exfihri non oportet, qvibus conciait tcnus 
2. F.J5. ubi tradicur fub tempore vcl condicionc , qvo 

fcudutn 



feodum fibi apcriatur valebit rnveflitura criaro fme vo- 
Juntate vafalli fafta* Rauo eft qvod fcudum ufufrudlut 
comparctur & morte uitimi vafalK tanqvam aperturo ad 
dominum revertatur, injuriam iraqj non faCiet vafallo» 
dominus fi in cafum qvo extingvitur afusfr, jus (uumal- 

<fit qvod nulla rwc ad manurn ie dct fimftra prafompuo 
naaligni confilii , qvac adhibcndo confenfum poffcfFofis ef. 
. fct excludcnda Struv. c.l. cap. 7. tb. 6. Conf Luchtcl, tnSy- 
vopfFeud, tdp. S.pag. m. i6t. qvi ctiam conrr arits fatisra- 
ciat. Idem }ure Saxon, ftatumreperiinrimfcfrnXC^ 

. #>. afj Daf> man t)a$ (gefcingean einem ©*p 
tfre o&ne Deg ^iUen/ t>ec t>a$ ©w§ in 2§e* 
ftg unD ©etoe&ren ^at / fcerteifcen m&ge 

ljkbuttz.in Syn. Feud, cay p n. 49. Carpz.p. 2 C. 4$. D.i. n,iu 
9j, ubi dtfcrimcn inter Gmukancam invcftituraro, iru 
- qvam pofteflbr omnino confentire dcbcat & expectivam 
,advertit. ConfHartmaxn. Pitfor. lib. 2. o. 20. & q % a/, ». 
i/.Verfu: Cui ctiam jus Saxonicum. Illud expedititfi- 
mum cft qvod 6 tnterveniat fcicrrtia vafalli de valkfifatt^ 
inveJUturs conditionat* eo mimis ; dubitamdum eflc^s 
qvoniam ejusreodi pa&uro & jure civili valet L./fn,c3e 
Pacl. Carpz. p. 2. C, }$. D. y. Dn. Lautcrtacb.Concl. For, £- 
*trc.S.tb.sMt,D. '. : "■ ' ' 

§, XXXUL Btita qvide«vbrevkef7perluftravimu§ 
tntum juri*fcucUis^^ Qyont- 
am vcro alind fpatii adbuc (upereft lubet ei SchuttzCap. 
p.n.47. forraulam eipedativac bic fubjiccrc, qvacita fb- 
nat: ^ ) Q • * 

SBftN.N. &efenneitunt>tfcunfuni5 3J?5nnifl(i* 
cfcfn/&a0tpirunfcrnlie&en fletteuenN.N. aug 

fvttam 
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fonDeen ©naDen /Damit tolc i&m geneigtfinD/ 
unDlnanfcfcunflfcmetnntett&awflcn/ ac* . 

trcucn unt) nu^ttc^cn ©ienffe/ Die cr imd 
piftyero viclfdltig bcmicfen/ unD ttnS/ (unD 
unfcm St oen) fort&in toofott&itn foU unD toit/ 
gndDl. jugefa ict unD 6etoiliiget / fagen ju unD 
DetoiUigen auctj fjiermit in tfrafft DiefeS "23rie* 
fc^ Dor und unD tinfcre Sroen/ i&n mit Dcn 
£)orff n. tt>efc(je$ unfer aucfc tieoer getrcucc 
n.n. t)on un$ ju lejjen tragen/fo oatD Daiiet* 
oe tms/ a(6 Dem recfcten Sehnfcerrn tcieDer* 
um fyeimfatten m&cfcte/ gndDiglicfc ju oelei* 
hcn unD ju oegaoen/ toetcfces <Sc aucfc afcf 
Dcnn t>on un$ juc 9)?ann*_e(jn empfafien/ 
Gemannen unD oeDienen / auc& Detotoegen 
ge&nfcWidjt t&un fou7 jnmaffen oenantet 
n.n. unD feine Socfa&cen aaetocge fcocfiin 
flet&an / uuD ftcD. (aut Dec atten £ebnotiefe 
jut&un geofi&cet/tceulicfcfon? 
Dec gefe&coe. 

..' , • ' SOLI DEO GLORM. 
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